Caaiin 1. 3papasctByiiTe  yBaxkaemble IlpeacegaTens U 4WieHbI
roCyJ1apCTBEHHOM dK3aMEHAMOHHOM Komuccuu. [Ipencrasmisto BaieMy BHUMAaHHUIO
BBIITYCKHYIO KBaJU(UKAIMOHHYI0 paboTy Ha Temy «lIpaBonpumenuTenbHas
IPaKTUKA KaK 3JE€MEHT 3alIUThl CYObEKTUBHBIX IPAKIAHCKHUX ITPaB».

Caaiin 2. AXTyaJbHOW BBIIYCKHOM  KBAIM(PUKALMOHHON  pabOTHI
3aKJIFOYAETCSl B TOM, YTO 3alllUTa IPaXXJTAHCKUX MPAB — 3TO OJIHA U3 BaKHEWIIMX
¢byHKIMI 1000T0 MPaBOBOTO TocyaapcTBa. HagekHas W Haanexamas 3amiura
IPKIAHCKUX TPaB TApaHTUPYET CYObEKTaM Tpa’kKJaHCKO-IPABOBBIX OTHOIIECHUN
OecnpensaTCTBEHHYIO peann3alnio CyObeKTUBHBIX paB. B Poccuiickoii @enepaiuu
3allldTa TPaXJAHCKUX I[paB MpUOOpena CTaTyC MHCTUTYTa TPaXJIaHCKOro
3aKOHO/IATEIbCTBA, HOPMBI KOTOPOTO KOHKPETU3UPYIOT MOPSAJOK U CHOCOOBI
3aIUTHI OCIIAPUBAEMBIX WM HAPYIIEHHBIX IPaKJAHCKHUX MpaB. OOBEKT U MpeaIMeT
VICCJIEIOBAHMSI IPEJCTABIICHBI HA CIAle.

Cnaiin 3. B Xxoxe wuccienoBaHUs YCTaHOBJEHO, UYTO CyOBEKTUBHOE
IPaKJaHCKOE IMPAaBO UMEET COOCTBEHHOE COAEPKAaHUE, COCTOSIIEE U3 FOPUINYECKHUX
BO3MOXKHOCTEM (IIpaBOMOYMIi), MpeAOoCTaBIEeHHbIX CyOBbekTy. Kak mnpasuio,
pasnuyHble CyOBEKTHUBHBIE TPAXKAAHCKHUE NIPaBa BKIIIOYAIOT B ce0s TPH JIErajJbHbIX
IPaBOMOYHS: MPAaBOMOYHNE Ha COOCTBEHHBIE NEHCTBUS, O3HAYAIOIEE BO3ZMOKHOCTb
CyObEeKTa CaMOCTOSITEJIBHO COBEpLIaTh (U3MUECKH M IOPUAMYECKH 3HAUYUMBbIe
NEUCTBUS; TpPaBOMOYME TpeOOBaHUS, NPENCTaBIAIOIIEE CO0OM BO3MOXKHOCTD
TpebOBaTh OT OOS3aHHOTO CYOBEKTa WCIIOJHEHHUSI BO3JIOKEHHBIX Ha HEro
0o0s3aHHOCTEW; MpaBOMOYME Ha  3al[UTy, BBICTyHAlOLIee B  KadyecTBe
rOCyAapCTBEHHO-TIPUHYIUTEIBHBIX MEP B Clly4ae HapylIeHUS CYyOBEKTHBHOIO
npasa.

CyObekTuBHAs 00S3aHHOCTh — 3TO, HAPOTUB, OCHOBAHHAS HA 3aKOHE Mepa
JOJKHOTO MOBE/ICHUS YYaCTHUKA TPaKIAHCKOTO MpaBoOTHOIIEHUs. O0s3aHHOCTh
BBIPaXXaeTCsl B HEOOXOIMMOCTH COBEPIICHUSI CYOBEKTOM ONPEIEICHHbIX 1eHCTBUI
WM BO3JIEP>KaHMSI OT HUX. B 3TOM CBSI3U B IpayKIaHCKO-TIPAaBOBOM PETYJIUPOBAHUN
OOBIYHO Pa3INyaloT 00S13aHHOCTH ACCUBHOTO U AKTUBHOTO THIIA.

Caaiitn 4. BpiaBneHne  COOTHOLIEHHS — IMPABOBBIX  HCTOYHHUKOB,

MPaBOTBOPYECTBA, CYAEOHBIX aKTOB, MPABONPUMEHUTEIHLHON  MPAKTHKH,



IPELeICHTOB UMEET OOJIBIIOE 3HAYCHHE JIJIS 3alIUThI MIPaB U 3aKOHHBIX UHTEPECOB
YYAaCTHHKOB T'PaXAAHCKHUX IPABOOTHOIIECHHH .

B pesynbpTaTe NpOBEIEHHOTO HMCCIENOBAHMS YCTAHOBJICHO, YTO 3HAYCHHE
PaBONPUMEHHUTEIbHON MPAKTUKH JIJIS 3aLIUTHI IIPAB 3aKI0YAETCS B:

1) koHKpeTH3aKu a0CTPAKTHBIX HOPM 3aKOHA;

2) hopMHUpOBaHUM €TUHOOOPA3HOTO OAX0A K pa3peIICHUIO CIIOPOB;

3) BBISIBIIEHUHU MTPOOETIOB U MPOTUBOPEUNI B 3aKOHOIATEIBCTBE;

4) co3maHMM TpPEUEACHTOB s Oyaymux Jeia (B TOM 4HCIE 4Yepes
MIOCTAHOBJICHHUS BBICIIUX CYZOB).

Caaiin S. YcraHoBIIeHO, YTO MpoOIeMaMu TPaBONPUMEHUTEIBHON MPAKTUKU
SBJISFOTCSL:

MPOTUBOPEYUBOCTH PEHIEHUH B CXOXKHUX JIeax;

JUINTEJIBHOE PACCMOTPEHUE JIEIT;

CJIOKHOCTB MCIIOTHEHHUS Cy1€0HBIX PEIICHUN;

poOeIIbl B 3aKOHOJATEILCTBE, TPEOYIOIINE CYeOHOTO TOJIKOBAHMUS;

HeJ0CTaToYHasi MH(GOPMUPOBAHHOCTh IPaXKAaH O CBOMX IpaBax U crocodax
UX 3aLUTHI.

Caaiin 6. [Ipennararo oCTaHOBUTHCS U pACCMOTPETH 3 MPOOIJIEMBI, KOTOPbHIE
ObUIM BBISIBJICHBl MHOW B XOJI€ HamucaHHUs pabOThl, a TAKKe MYTU UX PELICHUS.
[lepBoii mpobsiemoil, KoTopas oOpamaeT Ha ceOsi BHUMaHUE TPU H3YYCHUU
IPaKJaHCKO-TIPABOBOM PEMVIAMEHTALMM 3al(UThl TPaXKIAaHCKUX IpaB, SBISETCH
HanMeHoBaHue coorBeTcTByrOmMX crared B 'K P®. Cratea 11 I'K P® nHocur
Ha3zBaHue «CyaeOHas 3alnTa rpaXaaHCKUX MPaBy», XOTA B IYHKTE 2 yCTaHABIMBAET
HE TOJBKO CYACOHBIM, HO M HECYJICOHBIH MOPSAAOK 3amMThl. Jlaxke ¢ mo3umuit
(bopMasibHON JTOTUKH OBLIO ObI IPABUIJIBHBIM COJEPKAHUE 3TOM CTAThU NMPUBECTH B
COOTBETCTBHE C €€ Ha3BaHHeM. Mbl HE ocrlapuBaeM MPUOPHUTET CYIeOHOr0 OpsIKa
3alIUTHl TPAKIAHCKUX MPAB U MU3BECTHOW CO-TIOJYMHEHHOCTH €My BHECYIEOHOIo
NopsiJiIKa, OJHAKO W IMOJHOE PAcTBOPEHHME BHECYNEOHOTO TOpsAJKa 3allUThl B
CyZeOHOM HEe MOKeM IpU3HATh NMpaBUIbHBIM. Ha Hal B3ris, IOpUCIUKINOHHOMY
BHECYZCOHOMY MOPSAJIKY 3allUThl TPAXKIAHCKUX MpaB JOJKHA OBITh MOCBSIIEHA B

I'K P® camocToaTenpHas cTaThA.



Caaiin 7. B 3aK0oHOIATENbCTBE HET JIETAIIBHOIO ONPEAEIECHUS MOHATHN
«CTIOCOOBI 3aITUTBD», «(POPMBI 3aIIUTHI», «CPEJCTBA 3alTUThY. B MOKTpUHE U Ha
MPAKTUKE OJHU U TE€ € TEPMHUHBI YACTO UCIOIB3YIOTCS B Pa3HOM 3HAUYEHHUH, YTO
BeI€T K HEOJHO3HAYHOCTH  MPAaBONPUMEHUTEIBHBIX  akToB. Hampumep,
BUH]IUKAIIMOHHBIN UCK B OJTHUX CITydasX TPAKTYETCS KaK CIOCO0 3alIUThl, B IPYTUX
— Kak cpeacTBo 3auuThl. CyimiectByeT HeoOxoaumocTh BHeceHus B ['K PD
OTIPEJICIICHHS TTOHATUH «CITOCOOBI 3aIUTHI TPAKIAHCKHX MPABy, «CPEACTBA 3AIIUTHI
IPpaKIAHCKUX TIPAB», YTOOBI YCTPAHUTh TEPMHUHOJIOTHYECKYIO HEOTIPEIETEHHOCTD.

Caaiin 8. Berpewarotcst cirydan HemoOpOCOBECTHOTO MTOBEJCHUS YIaCTHUKOB
o0opoTa, Korja InpaBa HUCIHOJIB3YIOTCS HE JUIsl 3alllMThl, a JJI1 YKJIOHEHHS OT
00s13aHHOCTEH WJIM NMPUYMHEHUS BpeAa ApyroMmy Juily. BakHo, 4ToOBI TpaxkaaHe
yMEIu TMPaBUIBHO KBadUu(UIIMPOBaTH CBOM IIpaBa M BbIOUpATh aJICKBATHbBIC
CIOCOOBI 3alUTHI, a TAKXKE€ MOIJIM MPOTUBOCTOSTH 3JI0yNnoTpedieHusM. Pemenue
po0sIeM MPaBONPUMEHUTENIBHON MPAKTUKU TPeOyeT KOMIUIEKCHOTO MOAXO0Aa: KaK
COBEpIICHCTBOBaHUSI  3aKOHAa, TaK W  TMOBBIIIEHUS  KauyecTBa  PabOThI
MPaBOIIPUMEHUTEIBHBIX OPTaHOB.

Caaig 9. B paMkax npoBEICHHOTO MCCIIENOBAHUS TOKA3aHO, YTO 3HAYCHUE
CyleOHOM TpaKTUKU CETOJHS BechbMa BeIHMKO. Bwmecte ¢ Tem mpoOjaeMbl
3aKOHOAATEIBHOTO PETYJIUPOBAHUSA U CYIIECTBYIOLIWNA OJHOCTOPOHHUM MOIXO/,
MPU3HAIONIUNA €TMHCTBEHHBIM UCTOUHUKOM ITpaBa HOPMATUBHBIN ITPAaBOBOM aKT, HE
MO3BOJISIOT YKA3aHHOMY MHCTUTYTY B MTOJIHOW MEPE BBIMOJIHATH CBOU (DYHKIIUU.

[Tonaraem, 4To nanpHEHIIEE UCCIEAOBAHUE 3TOTO SIBJICHUS IOMOXKET CAENaTh
BBIBOJI O HEOOXOMMOCTH BKJIIOUCHHUS CYACOHON MPAKTUKU B YUCIO OUIIHMATBHBIX
VMCTOYHUKOB POCCHMCKOTO IIpaBa M 3aHSITh JOCTOMHOE MECTO B OTEYECTBEHHOU
IIPABOBOM CHCTEME.

Caaiin 10. TuTynbHBIHN JIHCT.



